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IN THE CIRCL~IT COV12T FOIZ THE COLriVTY OF FAIRE AX

COMPENSATIO~tMASTEIZ, LL.C,

Plainti f

v.

LONG &FOSTER REAL EST4TE, II~C.,

and

THE LONG Aiv'D FOSTER COMPANIES, INC.

Defeazdcr~zts.

t'!

Case Via. CL 2G16-6091

Qn August 25, 2017, the parties appeared, by counsel, an the Motion for Partial Summary

Judgment filed ~y the Defendants, Long &Foster Real Estate, Inc. ("LFRE") and The Long and ~

Foster Companies, Inc. ("LFC"}, and the Motion for Sum~°nary Judgmen~ filed by the Plaintiff,

CompensationMaster, LLC ("CM"}.

Upon consideration of the parties' respective filings and the arguments of counsel, and for ~

the reasons stated by the Court from the bench and for the reasons stated by the Court in its letter ~

opinion of August 2~, 2017 (such ruling from the bench and such letter opinion.are incorporated]

herein by reference), the Court hereby ADJUDGES, ORDERS and DECREES as follows:

1. Civ1's Motion for Summary Judgment is DEI~TIED.

2. Defendants' Motion for Partial Sumrlary Judgment is GRANTED, IN PART, AND ~

DE?tiFIED, I~'~T PART. Defendants' Motion for Partial Summary Judgment is granted as

to Coun~s I; II, IV and VI of CM's First Amended Complaint, Counts I, II, IV and VI of ~

CM's First Amended Complaint are dismissed, ~,~,ith prejudice.
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~. Tie Court further GRANTS, I~ PART, ~i~D DENIES, Its" PART, Defend~nis'

Mo~ion far Par~ial Summary 3ud~ment as to Count III or CM's First emended

Complaint. The June 17, 2011 letter agreement a«ache~ to CM's First ~Snended

Complaint as Exhsbit B (the "2011 Agreement") between LFRE and CM is silent on

how the pa ~izs intended to credit Chi for the value of "exczp.icns." Accordingly, the

value ~f "exceptions" referenced in Section I.e. of the 2411 agreement is nit, as a

matter of law, included in thz calculation of the performance lee payment outlined in the

2011 A~•ee~ent. Likewise, the parties n~ier "mutually agrti,c,t~" Qll "[a]n~r ocher...

additional or modified recoveries as components of the commission plans" under Section

l.d.iv. of the 2011 Agreement. In the absence of an agreement, those des cannot, as a

matter of la~v, be included in the calculation of the perfoi~rna~<ce fee paymen# outlined in

the 2011 Agreement and the caieDories of fees included in such e~lculation are only the II

three fees identified in the 2011 Agreement, namely Plan Based Fees, 100% Fee Income, ''

a
and Associate Fee Income-Mi11~r. ~ ~ factual issue for trial is whether the LFRE'

profit and loss statements accurately reflect the #'_nree categories of fees listed in Sections

l.d.i., l.d.ii. and l.d.iu. of the 2011 Agreement. Defendants' Motion for Partial

Summary Ju~~ment an Count III is GRANTED as to these issues. Defendants' 'elation

~Y~(,~ for Partial Summary Judgment is DENIED on Count III as to the Defendants' argument

that Sections l.a.iv. ar~d l.e.iii. are an unenforceable agreement to agree. Tke Court

1 «i~t~'
~ notes LFRE's timely abjection to this ruling.

5
~. Based on CM's counsel's r;,presentation at the hearing, the parties STIPLLATE AND

AGREE that, based on a d:,cline in LFRE's "Company Dollar Percentage," as defined in

the 2011 Agreement, from 2009 to 2010, no performance fie payment for year the 2010

was or is due to ar earned ~y CM. The first performance fee payment CM would have
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begin eli~i~l:: to receive, based ors an;- improve:r?e:~t to I,FRE's "Cempar_y Dollar

Percent~~e," as def~;e~1 in the 2011 Agreement, would ha~-e beep for the ;~eaY 2011,

payable b~; March 31, 2012. LFRE denies that Gibi earn~~ a periormar~ce fee payment

far year 2~i 1, or zo?- any subsequent year referenced in the 2011 rlgreerr_ent.

~. The Ccurt Having sus*wined the Defenda?:ts' Mo~ion for Partial Surn_maiy 3udgmert as to

all counts alleged against LFC, LFC is hereby dismissed as w d~fendart, and the style of

the case upon entry of this Order shall be: Com~e~satiorMaster, LLC v. Long & ~`oster

RLaI Estate, Inc.

Thz Clerk shall certify a copy off' this Ordvr to all counsel of record. And this cause is

continued.

Ent;,r this ~~ day of ~lC~ , 2017.

CIRCI_i7T COURT NDGE

SEEN AND

Sean D. O"vlalie (~'SB No. 2793)
LAW OFFICES OF SEAT D. O'Ii-'LALIE, PLC

10513 Judicial Drive, Suite 301

Fairfax, Virginia 22030

(!03)273-7211
Fax: (703} 890 2395
omaliesd!a:aol.com
Counsel for Plaintiff
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SEEN, PRESERVLNG AL.L A1~2GL~1E'_~TS ~'r;D OBJECTIONS MADE ON THE RECORD:

Kevin ti~ . Hcli (VSB Na. 42866)
Kathleen L, Fright (VSB No. 4892)
GEiv'TR~ LOCKS
900 SunTrus~ Plaza
P.O. Box 4'OQ13
Roanoke, Virginia 2022-O~J13
(540} 983-9300
Fax: (~40} 98~-9400
helt!ci: aentrvlo c_ke. co~~n
wri~~~t ~~entrvlock:,.com
Counsel for Defendants
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