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GENTRY LOCKE

Attorneys

Monica Taylor Monday

Chair

o Office: 540.983.9405
e Fax: 540.983.9400
e Email: monday@gentrylocke.com

Monica Monday heads the firm’s Appeals and Critical Issues practice. Monica represents her clients in Virginia’s state and federal
appellate courts across a wide variety of cases, including commercial and business disputes, healthcare, property, personal injury, local
government matters, domestic relations and more. In 2015, Monica was inducted as a Fellow of the American Academy of Appellate
Lawyers — only the fifth Virginia attorney to be so honored. Monica is ranked (Band 1) in Chambers USA, Virginia, for Appellate and
General Commercial Litigation. She has been described by Chambers USA as having “a commanding reputation as ‘one of the go-to
practitioners’ for appellate work™ (2018), as being “held in high esteem as a leading appellate lawyer” (2022), and as being “the dean of
Virginia Supreme Court litigation” (2023). She has been recognized among Virginia's Top 10 Lawyers, Virginia'’s Top 50 Women
Lawyers, and Virginia's Top 100 Lawyers by the Thomson Reuters’ Virginia Super Lawyers, and on the Best Lawyers in America and
Virginia Business magazine’s Legal Elite lists. She was a “Leaders in the Law” honoree and named a “Go To Lawyer for Appellate” by
Virginia Lawyers Weekly.

Monica frequently lectures and writes on appellate issues. She has served as Chair of The Virginia Bar Association’s Appellate Practice
Section Council, the Appellate Practice Committee of the Virginia State Bar Litigation Section, and the Fourth Circuit Rules Advisory
Committee.

Monica served as Managing Partner of the firm from 2013-2022, and now serves as Chair of Gentry Locke’s Executive Board.

Before joining Gentry Locke, Monica clerked for the Honorable Lawrence L. Koontz, Jr., who served as Chief Judge of the Court of
Appeals of Virginia, and as a Justice and Senior Justice of the Supreme Court of Virginia.

Education

College of William and Mary, J.D.; B.A.

Experience

Obtained affirmance of defense verdict in tractor-trailer accident case. LeDoux v. Western Express, Inc., 126 F. 4th 978
(4th Cir. 2025)

In a trade secrets dispute, secured reversal of largest jury verdict in Virginia history. Pegasystems Inc. v. Appian
Corporation, 81 Va. App. 433, 904 S.E.2d 247 (2024)

Obtained reversal of trial court’s ruling refusing to enforce a personal guaranty. CSE, Inc. v. Kibby Welding, LLC, 77 Va.
App. 795, 887 S.E.2d 789 (2023)

Court affirmed trial court’s interpretation of post-nuptial agreement. Worsham v. Worsham, 74 Va. App. 151, 867 S.E.2d
63 (2022)

Secured final judgment for bank in equitable subrogation case concerning entitlement to funds in deposit account. Arch
Insurance Company v. FVCbank, 301 Va. 503, 881 S.E.2d 785 (2022)

Court affirmed summary judgment in suit alleging discriminatory taxation. Norfolk Southern Ry. Co. v. City of Roanoke,
916 F.3d 315 (4th Cir. 2019)

Court affirmed the trial court’s decision to set aside a multi-million dollar verdict in a government contracting case. CGI
Federal, Inc. v. FCi Federal, Inc., 295 Va. 506, 814 S.E.2d 183 (2018)

Court held that property owners had a vested right to the use of their property. Board of Supervisors of Richmond County
v. Rhoads, 294 Va. 43, 803 S.E.2d 329 (2017)

In question of first impression involving social host duty to child guest, obtained affirmance of motion to strike. Lasley v.
Hylton, 288 Va. 419, 764 S.E.2d 88 (2014)


https://www.gentrylocke.com/email-speedbump/?aid=618
https://www.gentrylocke.com/

Court reversed dismissal of defamation case and clarified the defenses to qualified immunity. Cashion v. Smith, 286 Va.
327,749 S.E.2d 526 (2013)

Obtained reversal of workers’ compensation case where the Full Commission lacked authority to decide the case with a
retired Commissioner. Layne v. Crist Electrical Contractor, Inc., 62 Va. App. 632, 751 S.E.2d 679 (2013)

Obtained reversal of $25 million jury verdict in maritime case relating to asbestos exposure. Exxon Mobil Corp. v. Minton,
285 Va. 115, 737 S.E.2d 16 (2013)

Obtained reversal of decision striking down water and sewer rates that town charged to out-of-town customers; won final
judgment in favor of town. Town of Leesburg v. Giordano, 280 Va. 597, 701 S.E.2d 783 (2010)

In question of first impression, obtained dismissal of domestic relations appeal based upon terms of property settlement
agreement, which waived the right of appeal. Burke v. Burke, 52 Va. App. 183, 662 S.E.2d 622 (2008)

Obtained reversal of award of writ of mandamus against municipal land development official in subdivision application
case. Umstattd v. Centex Homes, G.P., 274 Va. 541, 650 S.E.2d 527 (2007)

Secured affirmance of compensatory and punitive damages awards for breach of fiduciary duty, tortious interference, and
conspiracy. Banks v. Mario Industries of Virginia, Inc., 274 Va. 438, 650 S.E.2d 687 (2007)

Successfully represented an individual in a premises liability case involving a question of first impression. Taboada v.
Daly Seven, Inc., 271 Va. 313, 626 S.E.2d 428 (2006), adhered to on rehearing, 641 S.E.2d 68 (2007)

Obtained a new trial on damages for injured plaintiff in a medical malpractice case. Monahan v. Obici Medical
Management Services, 271 Va. 621, 628 S.E.2d 330 (2006)

Successfully defended decision of the Virginia Workers’ Compensation Commission awarding attendant care benefits for
employee who lost both arms in an industrial accident and assessing a large award of attorneys fees against opposing
party. Virginia Polytechnic Institute v. Posada, 47 Va. App. 150, 622 S.E.2d 762 (2005)

Obtained reversal of summary judgment in federal court negligence case. Blair v. Defender Services, 386 F.3d 623 (4th
Cir. 2004)

Successfully defended compensatory and punitive damages jury verdict in malicious prosecution case. Stamathis v.
Flying J, Inc., 389 F.3d 429 (4th Cir. 2004)

Obtained reversal of summary judgment in state malicious prosecution case representing chairman of a school board.
Andrews v. Ring, 266 Va. 311, 585 S.E.2d 780 (2003)

Successful defense of jury verdict in a construction case interpreting statutory warranty for new dwellings. Vaughn, Inc. v.
Beck, 262 Va. 673, 554 S.E.2d 88 (2001)

Successfully defended federal court’s dismissal of First Amendment constitutional challenge in voting rights case.
Jordahl v. Democratic Party of Virginia, 122 F.3d 192 (4th Cir. 1997), cert. denied, 522 U.S. 1077 (1998)

Administration & Litigation

Represent medical providers, including physicians, veterinarians, dentists, chiropractors and nurse practitioners in
disciplinary and licensure matters before the Virginia Department of Health Professions

Represent physicians in obtaining restoration of Virginia medical licenses

Affiliations

Boyd-Graves Conference: Chair (2024); Secretary (2022-2024); Steering Committee Member (2016-present); Member
(2011-present)

Member, Advisory Committee on Rules of Court (2024-present)

Member, Virginia Poverty Law Center Advisory Council (2022-present)

Member, Virginia Trial Lawyers Foundation Board (2022-present)

Roanoke Symphony Orchestra Board of Directors (2023-present)

Member, Judicial Council of Virginia (2013-2023)

The Virginia Bar Association Appellate Practice Section Council (2009-2023), Chair (2019-2021), Past-Chair (2022-2023)
Chair, Appellate Committee of the Virginia State Bar Litigation Section (2009-2019)

Fourth Circuit Rules Advisory Committee; Chair (2017-2018), Virginia Representative (2013-2017)

Member, Virginia Model Jury Instruction Committee (2012-2020)

Board of Directors, The Harvest Foundation (2015-2023)

Member, Special Committee to Study Appellate Mediation in Virginia

Member, American National Bankshares, Inc., Virginia State Banking Board (2019-2023)

Board of Trustees, Virginia Museum of Natural History (2009-2019)

Member, Virginia Workers’ Compensation American Inn of Court (2015-2023)

Member, Virginia State Bar Professionalism Course Faculty (2013-2016)

Member, Blue Ridge Regional Library Board (2007-2011)

American Heart Association Roanoke “Go Red for Women” Luncheon; Chair (2017-2018), Co-chair (2016-2017)
Board of Governors, The Virginia Bar Association (2011-2014)

Board of Directors, Virginia Law Foundation (2005-2011)

Member, The Ted Dalton American Inn of Court (2003-2012); Secretary (2007-2012)

Chair, Committee on Federal Judgeships, Western District, Virginia Bar Association (2004-2008, 2015-present)
Member, Nominating Committee, The Virginia Bar Association (2004); Membership Committee (2003-2005)



o Board of Directors, Virginia Association of Defense Attorneys (2001-04)

e Co-Chair, Judicial Screening Committee, Virginia Women Attorneys Association (2001-03)

e Member, Board of Trustees, Adult Care Center (1999-04)

o Executive Committee, Young Lawyers Division, Virginia Bar Association (1998-02)

e President, William & Mary Law School Association (2000-01)

e Law Clerk to the Honorable Lawrence L. Koontz, Jr., Chief Judge, Court of Appeals of Virginia (1991-93)

Awards

¢ Recipient of the inaugural Circle of Excellence Award by Virginia Lawyers Weekly (2024)

¢ Recipient of the William & Mary Law School Edmund Randolph Award for Excellence in Oral Advocacy (2023)
¢ “Leading Individual” by Chambers and Partners USA (2021-2025), Band 1, Litigation: Appellate (Virginia)

¢ “Leading Individual” by Chambers and Partners USA (2017-2025), Band 1, Litigation: Commercial (Virginia)
o Named a “Go To Lawyer for Appellate” by Virginia Lawyers Weekly (2023)

¢ “Roanoke Lawyer of the Year for Appellate Law” (2020 & 2025) by Best Lawyers in America

¢ Recipient of the Gentry Locke J. Rudy Austin Pro Bono Service Award (2023)

¢ “Virginia Business Power 500” (2020, 2021, 2022, 2023, 2024)

¢ “Virginia Business Women of Leadership” (2021)

e “Circle of Excellence” Honoree by Virginia Lawyers Weekly (2024)

¢ Peer rated “AV/Preeminent” by Martindale-Hubbell

o Fellow, American Academy of Appellate Lawyers (AAAL, inducted 2015)

o Fellow, American Bar Association (inducted 2013)

¢ Fellow, Roanoke Law Foundation (inducted 2013)

¢ Fellow, Virginia Law Foundation (inducted 2011)

o Benchmark Appellate Local Litigation Star (2013)

e 2013 Class of “Influential Women of Virginia” by Virginia Lawyers Media

¢ Named one of The Best Lawyers in America in the field of Appellate Law (2009-2026)

¢ Named to Virginia Super Lawyers for Appellate Law in Super Lawyers magazine (2010-2025), listed in Virginia Super
Lawyers Top 100 in Virginia (2013-2025), listed in Virginia Super Lawyers Top 50 Women in Virginia (2015-2025), listed
in Virginia Super Lawyers Top 10 in Virginia (2019-2025), named to Super Lawyers Business Edition US in the area of
Appellate Law (2012-2014), and previously was a Virginia Super Lawyers Rising Star (2007)

o Designated one of the “Legal Elite” by Virginia Business magazine for Appellate Law (2011-2024)

o Named a “Legal Eagle” for Appellate Practice by Virginia Living magazine (2012, 2015)

¢ Named a “Leaders in the Law” honoree by Virginia Lawyers Weekly (2006)

e Sandra P. Thompson Award (formerly the Fellows Award), Young Lawyers Division, Virginia Bar Association (2003)
o Best Appellate Advocate, First Place Team, and Best Brief, 1991 National Moot Court Competition

Published Work

e Appeals of Right are Coming to Virginia, The Virginia Bar Association Journal, Vol. XLVIII, Number 2 (Fall 2021).

o Interview with the Honorable Marla Graff Decker, The Virginia Bar Association Appellate Practice Section, On Appeal,
Vol. VI, Number 1 (Spring 2021).

o Drawing Jurisdictional Lines: New Virginia Rules 1:1B and 1:1C, The Virginia Bar Association Appellate Practice Section,
On Appeal, Vol. V, Number 1 (Spring 2020).

¢ Appellate Mediation in Virginia, The Virginia Bar Association Appellate Practice Section, On Appeal, Vol. V Number 1
(Spring 2020).

o Appellate Mediation Comes to Virginia, Virginia Lawyer, Volume 67, No. 3 (October 2018).

« New Rules for Appeal Bonds and Suspending Bonds, The Journal of the Virginia Trial Lawyers Association, Vol 26,
Number 4 (2017).

e Confessions of an Oral Argument Junkie, The Virginia Bar Association Appellate Practice Section, On Appeal, Vol IV,
Number 1 (Fall 2015).

o Drafting Good Assignments of Error, VTLAppeal Volume 1 (2012).

e Lessons from the Supreme Court of Virginia in 2010 on Preserving Error and Rule 5:25, The Virginia Bar Association
Appellate Practice Section, On Appeal, Vol. Il No. 1 (Summer 2011).

o Editorial Board, The Revised Appellate Handbook on Appellate Advocacy in the Supreme Court of Virginia and the Court
of Appeals of Virginia, 2011 Edition, Litigation Section of the Virginia State Bar.
e Co-author, Something Old, Something New: The Partial Final Judgment Rule, VSB Litigation News, Volume XV .
N\

Number Il (Fall 2010).

e Co-author, Thoughts on Trying Construction Cases: An Appellate Perspective, Virginia State Bar Construction Law and
Public Contracts News, Issue No. 56 (Spring 2010).

e You May Need to Object Twice...What “A Few Good Men” Taught Us About Preserving Error of Appeal, Virginia State
Bar Litigation News (Winter 2005).

Case Studies


https://www.gentrylocke.com/wp-content/uploads/2018/10/MTM_Appellate-Mediation-Comes-to-Virginia_VSB_10-2018.pdf
https://www.gentrylocke.com/wp-content/uploads/2014/11/Partial-Final-Judgment-Rules_LitNews-fall2010.pdf

THE RESULTS OF CLIENT MATTERS DEPEND ON A VARIETY OF FACTORS UNIQUE TO EACH MATTER. PAST
SUCCESSES DO NOT PREDICT OR GUARANTEE FUTURE SUCCESSES.

o Feb 28, 2025 — Defense Verdict Affirmed for Western Express in Rear-end Accident

e Oct 19, 2023 — Upheld Opinion in Gender Pay Bias Case

e Jul 1, 2018 — Federal contracting_client prevails in teaming agreement appeal

e Jun 29, 2018 — Judge Reduces Jury Verdict Due to Defect in Plaintiff’s Complaint

e Aug 31, 2017 — Property Owners Entitled to Relief from Zoning Administrator’s Mistake

e Dec 14, 2016 — Supreme Court of Virginia Affirms Circuit Court Decision in Construction Claim
e Aug 3, 2016 — Court of Appeals Affirms Finding_of Desertion, Awards Appellate Attorney’s Fees
e Aug 18, 2015 — Fraud and Breach of Contract Claims Dismissed, Affirmed on Appeal

¢ Nov 8, 2013 — Physician Successfully Defended Before Medical Board

e Jun 11, 2013 — Court of Appeals Affirms Decision, Awards Attorney Fees



https://www.gentrylocke.com/case-results/defense-verdict-affirmed-for-western-express-in-rear-end-accident-with-nuclear-potential/
https://www.gentrylocke.com/case-results/upheld-opinion-in-gender-pay-bias-case/
https://www.gentrylocke.com/case-results/federal-contracting-client-prevails-in-teaming-agreement-appeal/
https://www.gentrylocke.com/case-results/judge-reduces-jury-verdict-due-to-defect-in-plaintiffs-complaint/
https://www.gentrylocke.com/case-results/property-owners-entitled-to-relief-from-zoning-administrators-mistake/
https://www.gentrylocke.com/case-results/supreme-court-of-virginia-affirms-circuit-court-decision-in-construction-claim/
https://www.gentrylocke.com/case-results/court-of-appeals-affirms-finding-of-desertion-awards-appellate-attorneys-fees/
https://www.gentrylocke.com/case-results/fraud-and-breach-of-contract-claims-dismissed-affirmed-on-appeal/
https://www.gentrylocke.com/case-results/physician-successfully-defended-before-medical-board/
https://www.gentrylocke.com/case-results/court-of-appeals-affirms-decision-awards-attorney-fees/

GENTRY LOCKE

Attorneys

Michael J. Finney

Partner

o Office: 540.983.9373
e Fax: 540.983.9400
e Email: finney@gentrylocke.com

Michael Finney is Gentry Locke’s Litigation Section Leader. His practice focuses on complex litigation and appeals, including
business/shareholder disputes, whistleblower claims under the False Claims Act, defamation, and intellectual property matters. Prior to
joining Gentry Locke, Michael practiced in Washington, DC, and clerked at the United States District Court in Roanoke for the
Honorable James C. Turk. Since 2012 he has been recognized by Virginia Super Lawyers and is consistently named one of the “Legal
Elite” by Virginia Business magazine.

Education

e Harvard Law School, J.D.
o Stanford University, B.A.

Experience
Michael Finney is admitted to practice law in Virginia, the District of Columbia, and the State of California (inactive).

o Lead appellate counsel for whistleblowers in United States ex rel. Arven et al. v. Florida Birth-Related Neurological Injury
Compensation Association, et al., Case No. 20-13448 (11th Circuit), a False Claims Act case where the Eleventh Circuit
affirmed the district court’s ruling that the defendants/appellees were not “arms of the state” of Florida, leading to $51
million settlement

¢ Represent appellant in Pegasystems Inc. v. Appian Corporation, No. 1399-22-4 (Court of Appeals of Virginia),
challenging $2 billion trade secrets judgment

o Represented whistleblower in False Claims Act case involving research fraud, United States ex rel. Thomas v. Duke
University, Case No. 1:17-cv-276-CCE-JLW (Middle District of North Carolina), which resulted in $112.5 million
settlement

¢ Obtained partial summary judgment and jury verdict for natural gas companies in defense of $14 million breach of
contract claims, and then successfully argued appeal. Knox Energy, LLC et al. v. Gasco Drilling, Inc., No. 17-1878 (4th
Circuit)

¢ Represented social media/blockchain company in a dispute over the ownership of cryptocurrency tokens

¢ Represented national retailer in multi-million dollar contract dispute with inventory service provider

o Defended magazine publisher in high-profile defamation case. Eramo v. Rolling Stone LLC, et al., No. 3:15¢cv23 (W.D.
Va.)

¢ Represented company President/CEO/Director in shareholder’s derivative action, where asserted claims exceeded $200
million

¢ Represented municipality in construction dispute over airport runway project

¢ Represented company on products liability claims arising from plant explosion

¢ Obtained dismissal of defamation and business tort claims action against newspaper publisher

o Represented shopping center owner seeking to declare that a restrictive covenant was invalid

¢ Represented former owner of accounting company in contract dispute over earn-out provision

¢ Represented international pharmaceutical company in intellectual property dispute with former employee-inventor and
his competing company

¢ Represented national galvanizing company in open account contract dispute, obtaining trial judgment for full amount
claimed

o Represented guarantor of a commercial shopping center loan in federal litigation

e Represented group of individuals who had purchased illegitimate annuities, in both primary and insurance coverage
actions



https://www.gentrylocke.com/article/pegasystems-says-2-billion-trade-secrets-loss-lacked-secrets/
https://www.gentrylocke.com/news/Settlement-in-Landmark-FCA-case-United-States-ex-rel.-Thomas-v.-Duke-University
https://www.gentrylocke.com/email-speedbump/?aid=561
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Represented numerous business entities and departing individuals in non-compete, trade secret, conspiracy,
defamation, and other “business divorce” cases

Served as local counsel in both state and federal litigation

Lawyer with Latham & Watkins before joining Gentry Locke

Federal judicial clerk for the Honorable James C. Turk, Western District of Virginia (2008-2009)

Affiliations

Member, Boyd Graves Conference (2021-present)

Board Member, Virginia State Bar Education of Lawyers Section (2023-present)

Member, Asian Pacific American Bar Association of Virginia (2022-present)

Board Member, Virginia State Bar Litigation Section (2018-2024)

Board Member, Boys & Girls Club of Southwest Virginia (2017-2020)

Secretary, Federal Bar Association, Roanoke Chapter (2012-14)

Chair, Corporate and Commercial Litigation, Virginia Association of Defense Attorneys (2012)
Vice-Chair, Corporate and Commercial Litigation, Virginia Association of Defense Attorneys (2011)
Member, Virginia State Bar

Member, Washington DC Bar

Member, California State Bar (inactive)

Member, Virginia Bar Association

Member, Federal Bar Association

Member, Roanoke Bar Association

Member, American Bar Association

Awards

Named to “Best Lawyers in America” for Commercial Litigation and Qui Tam Law (2020-2026), and for Appellate Law and
Labor and Employment Litigation (2024-2026)

Named a Virginia Super Lawyers Rising Star in Business/Corporate Law (2012) and Business Litigation (2013-2018)
Designated one of the Legal Elite by Virginia Business magazine in the area of Civil Litigation (2016-2020, 2023-2024)
and Young Lawyer (Under 40, 2015)

Published Work

Co-author, Rule 68 Offers of Judgment — a Useful Defense Tool; The VADA Journal of Civil Litigation, Vol. XXIV, No. 4
(Winter 2012-2013)

Co-Author, Internet Theft from Business Bank Accounts — Who Bears the Risk?; VADA Journal of Civil Litigation,
Vol. XXIlI, No. 4 (Winter 2011-2012)

Case Studies

THE RESULTS OF CLIENT MATTERS DEPEND ON A VARIETY OF FACTORS UNIQUE TO EACH MATTER. PAST
SUCCESSES DO NOT PREDICT OR GUARANTEE FUTURE SUCCESSES.

e Jul 19, 2016 — Successful Defense of Multi-Million Dollar Defamation Suit Against Newspaper
e« May 16, 2014 — Virginia Company Prevails in Hard-Fought Labor Arbitration Case



https://www.gentrylocke.com/wp-content/uploads/2013/01/8558_Paxton-Finney_Rule68Offers.pdf
https://www.gentrylocke.com/wp-content/uploads/2014/11/Bondurant-Finney_Internet_Theft_VADA.pdf
https://www.gentrylocke.com/case-results/successful-defense-of-multi-million-dollar-defamation-suit-against-newspaper/
https://www.gentrylocke.com/case-results/virginia-company-prevails-in-hard-fought-labor-arbitration-case/

@ GENTRY LOCKE

Attorneys

Scott A. Stephenson

Partner

o Office: 540.983.9335
o Fax: 540.983.9400
o Email: stephenson@gentrylocke.com

Scott Stephenson is a partner in the firm’s Commercial Litigation and Appeals and Critical Issues Groups. A native of nearby Salem,
Virginia, Scott graduated from the Georgetown University Law Center in 2014 and joined Gentry Locke shortly afterward. Scott
practices complex business litigation in both state and federal courts, including disputes over ownership and management rights within
businesses, corporate derivative litigation, property disputes, energy litigation, mineral rights litigation, municipal government litigation,
and appellate matters.

He thrives on the challenges presented by complicated cases and nuanced legal issues; the tougher, the better. Scott particularly enjoys
brief writing and oral advocacy, and constantly works on his craft under the mantra that both skills can always be improved.

Education

o Georgetown University Law Center, J.D.
¢ Roanoke College, B.A.

Experience

¢ Richard M. Rashid, et al. v. Georgette R. George, et al., 19-C-779 (Kanawha County W. Va., August 1, 2019). In a
complex dispute involving numerous parties and multiple court proceedings, defended a group of closely-held
businesses, its management, and its owners against claims of oppression, breach of fiduciary duty, tortious interference
with contract, conspiracy, and employment discrimination. Obtained the successful resolution of the litigation.

e New Age Care, LLC v. Juran, 71 Va. App. 407, 837 S.E.2d 64 (2020) (published). Successfully obtained affirmance of the
circuit court’s opinion and judgment dismissing an appeal of a decision by the Virginia Board of Pharmacy awarding a
pharmaceutical processor permit for the production and dispensation of cannabidiol and THC-A oils.

e Thomas v. Carmeuse Lime & Stone Inc., et al., 642 F. App’x 253 (4th Cir. 2016). In a case involving limestone and
surface rights, successfully appealed a critical ruling by the United States District Court for the Western District of Virginia
holding a deed reservation void to the Court of Appeals for the Fourth Circuit, resulting in the reversal of the district
court’s decision on the issue.

e Knox Energy, LLC v. Gasco Drilling, Inc.738 F. App’x 122 (4th Cir. 2018). In a case involving a dispute over whether the
parties mutually assented to a lucrative gas drilling contract, assisted in defending the district court’s ruling upholding a
jury verdict for the defendant and denying the plaintiff's motion for a new trial; the Fourth Circuit Court of Appeals
affirmed the district court’s opinion in all respects.

¢ Norfolk Southern Railroad Company v. City of Roanoke, Record No. 18-1060 (4th Cir. Feb. 15, 2019) (published). In a
case where Norfolk Southern claimed that the City’s stormwater utility fee was an discriminatory tax under the Railroad
and Revitalization and Regulatory Reform Act of 1976, assisted in defending the district court’s grant of summary
judgment in favor of the City, finding that the stormwater utility fee was not subject to the Act.

¢ New Age Care, LLC v. Juran and Dharma Pharmaceuticals, LLC, CL19-1094 (Henrico County, 2019). In an appeal under
the Virginia Administrative Process Act, successfully defended a decision by the Virginia Board of Pharmacy awarding a
pharmaceutical processor permit for the production and dispensation of cannabidiol and THC-A oils. Obtained dismissal
of the appeal on the pleadings before the merits stage of the appeal.

e Knox Operating, LLC v. CNX Gas Company LLC and CNX Resources Corporation, CL 17-1439-00 and CL 17-1439-01
(Tazewell County, 2019). Defended a gas production company against claims of breach of contract, fraud, and business
conspiracy by a maintenance contractor who claimed that a former employee of the gas company had hired it to service
the company’s gas wells. Obtained the successful resolution of the litigation and successfully pursued third-party claims
by the company against the former employee.

o English Biomass Partners — Ferrum, LLC v. Ferum College, CL-160011380 (Franklin County); EBT, Inc., et al. v Ferrum
College, Nos. CL 16-975-01, CL 16-976-01 (City of Lynchburg). Defended a College against claims and third-party



claims by a vendor related to the purchase and sale of heat and electricity under an energy sales agreement.
Successfully resolved the litigation.

e Scarlet Scott v. Central Virginia Family Physicians, Inc.,et al. Record No. 160913 (June 1, 2017). In an appeal of a
defense verdict, obtained a writ of review by the Supreme Court of Virginia regarding the trial court’s issuance of a
mitigation of damages jury instruction and evidentiary rulings.

¢ Norfolk Southern Railroad Company v. City of Roanoke, 7:16-cv-00176 (W.D. Va. Dec. 26, 2017). In a case where
Norfolk Southern claimed that the City’s stormwater utility fee was an discriminatory tax under the Railroad and
Revitalization and Regulatory Reform Act of 1976, obtained summary judgment in favor of the City, finding that the
stormwater utility fee was not subject to the Act.

¢ Brincefield v. Studdard, et al., 3:17-cv-718 (E.D. Va. 2017). In a shareholder derivative and ERISA action, defended
individual corporate officers against claims of breach of fiduciary duty under Virginia corporate law and claims for
violations of ERISA.

e Turner v. Virginia Department of Medical Assistance Services, et al.230 F. Supp. 3d 498 (W.D. Va. 2017); Turner v. Va.
Dep’t of Med. Assistance Servs., 310 F. Supp. 3d 637 (E.D. Va. 2018). In a case where the plaintiff alleged violations of
the antitrust laws and tortious interference claims, obtained dismissal of the plaintiff's complaint in two different forums on
a motion to dismiss pursuant to Rule 12(b)(6).

¢ Roanoke Lodging, LLC v. City of Roanoke, CL 15-2328, (City of Roanoke, September 18, 2018). In a case concerning a
challenge to the City’s assessment of real property for real estate tax purposes, obtained a pre-trial ruling excluding two
critical expert witnesses designated by the plaintiff.

e Plum Creek Timberlands, L.P. v. Yellow Poplar Lumber Company, et al., 1:13-cv-00062 (W.D. Va. 2016). In a gas rights
matter in southwest Virginia, represented the rights of individual property owners to the gas on their tracts.

e Eagle Mining LLC v. Elkland Holdings LLC, 2:14-cv-27210 (S.D. W. Va. 2015). Successfully obtained judicial confirmation
of a 23 million-dollar arbitration award in a complex coal mining case against a subsidiary of Peabody Energy
Corporation. Assisted in the related federal court litigation and a second arbitration that followed the arbitration award.

e Moore v. General Sales of Virginia Inc., et al., CL11-15-01 (City of Roanoke, March 2016). Successfully defended a
Roanoke-based company in action for breach of contract in Virginia Circuit Court. Obtained summary judgment and the
dismissal of a breach of contract claim based on the adequacy of notice provided pursuant to the contract, and later
obtained final judgment for the company.

e Hale v. CNX Gas Company, LLC, 1:10-cv-00059 (W.D. Va. 2017). In a coal bed methane class action, represented a
company’s rights to coal bed methane in Southwest Virginia.

Affiliations

¢ Member, Salem Family YMCA Board of Directors (October 2016 — October 2022; December 2023 — Present)
¢ Member, Rescue Mission Ministries Board of Directors (January 2023 — Present)

e Member, Virginia State Bar (2014-Present)

o Member, Litigation Section, Virginia State Bar (2014-Present)

¢ Saint Thomas Moore Society (2013-Present)

¢ Member, Roanoke Heart Ball Executive Leadership Team (2024-Present)

Admissions

¢ United States Court of Appeals for the Fourth Circuit
¢ United States District Court for the Western District of Virginia
¢ United States District Court for the Eastern District of Virginia

Awards

« Noted on “Ones to Watch” list by Best Lawyers in America for Commercial Litigation, Antitrust Law, and Energy Law
(2021-2025)



@ GENTRY LOCKE

Attorneys

David R. Berry

Partner

o Office: 540.983.9396
o Fax: 540.983.9400
e Email: berry@gentrylocke.com

Dave Berry focuses his practice on helping clients with business disputes. Prior to joining Gentry Locke, Dave served for two years as a
law clerk to The Honorable Donald W. Lemons, Chief Justice of the Supreme Court of Virginia. He has also held roles in the United
States Attorney’s Office and Office of the Attorney General of Virginia.

Dave earned his J.D. summa cum laude from the University of Richmond School of Law, where he belonged to the Order of the Coif
and the McNeill Law Society. He also served as a Moot Court Board member and as an articles editor of the University of Richmond
Law Review. Dave earned a CALI Award in the following categories: Business Litigation Practicum, Comparative Employment Law,
Environmental Law, First Amendment Law, Mergers & Acquisitions, and Torts. He graduated cum laude with an undergraduate degree
from George Mason University.

Education

¢ University of Richmond School of Law, J.D. summa cum laude
¢ George Mason University, B.A. cum laude

Experience

e As alaw clerk to Chief Justice Donald W. Lemons, researched criminal and civil appeals brought before the Supreme
Court of Virginia

¢ As alegal intern for the United States Attorney’s Office, drafted memos, motions, and responses, helped Assistant U.S.
Attorneys with witness interviews, and represented the United States in various court proceedings

¢ Researched and assisted with ongoing and upcoming environmental litigation as a Summer Associate with the Office of
the Attorney General of Virginia, supported section attorneys, and aided in identifying and notifying appropriate
registered agents of pending litigation

Awards
e Order of the Coif (2016)
e McNeill Law Society (2014-2016)

e CALI Award for Torts, Environmental Law, Mergers and Acquisitions, First Amendment Law, Business Litigation
Practicum, and Comparative Employment Law

o Articles Editor, University of Richmond Law Review (2015-2016)
e Board Member, Moot Court (2014-2016)
Case Studies

THE RESULTS OF CLIENT MATTERS DEPEND ON A VARIETY OF FACTORS UNIQUE TO EACH MATTER. PAST
SUCCESSES DO NOT PREDICT OR GUARANTEE FUTURE SUCCESSES.

o Feb 28, 2025 — Defense Verdict Affirmed for Western Express in Rear-end Accident































































































































